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27th CoNGREss,

2d Session.

Re ll· No. 723.

Ho.

oF

REPs.

JAMES ORMOND .

•

l'vlA.Y 20, 1842.
Laid upon the table.

Mr. CowEN, from the Committee of Claims, made the followi ng

REPOll:l':
The Committee oj'Clairns, to wltich was n;ferred lite pel'i tion of the heirs
of James Ormond, deceased, repm·t:
That this is a claim arising under the 9th artir.le of the treaty between
the United Stales and Spain of the 22d of February, 1819. It is for compensation for five slaves-Alexander, Pompey, Nancy, Mingo, and Didoalleged to have been lost 'by the operations of the American army in Florida in 1818.
The article of the treaty by which this claim must be sustained, if it be
«llowed, stipulates that "the United States will cause satisfaction to be
made for the injuries, if any, which, by process of law, shall be established
to have been suffered by the Spanish officers and individual Spanish inhabitants by the late operations of the American army in Florida."
March 3, 1823, an act was passed to carry into effect this article of
the treaty, by which "the judges of the superior courts established at
St. Augustine and Pensacola, in the Territory of Florida, respectively,"
were" authorized and directed to receive and adjust all claims, arising within their n~spective jurisdictions, of the inhabitants of said Territory, m· their
representatives, agreeably to the provisions of the ninth article of the treaty
with Spain, by which the said Territory was ceded to the United States."
The act further provides "that, in all cases in which said jud~es shall
decide in favor of the claimants, the decisions, with the evidence on which
they are founded, shaH be, by the said judges, reported to the Secretary
Q( the Treasury, who, on being satisfied that the same is just and equitable, within the provisions of said treaty, shaH pay the amount thereof to
the person or persons in whose favor the same is adjudged." (Vol. 7

LawsU. S., i6t>.)
In 1827, this claim, in the name of James and Emanuel Ormond, was
presented for adjustment before Joseph L. Smith, then judge of the district of East Florida. Judge Smith decided in favor of t'he claimants, and
awarded them the sum of two thousand dollars. This decision, with the
evidence on which it was founded, was duly certified by the judge, as the
act giving him juq·isdiction of the subject required~ and transmitted to the
Secretary of the Treasury, then Mr. Rush. On the 11th of June, 1828~
.Mr. Rush reJected the claim. It has been reviewed by some of the successors of M1·. Rush, but his decision has n&t been reversed.

2

Rep. No. 723.

It has been for. some years depending before Congress, but the commit·
tee do not find that it has ever been definitively acted upon hy either House,
or any committee thereof. The testimony taken and reported by Judge
Smith, a copy of which, with his decision, is before the committee, was in
relation to this and seven other cases, in many respects similar to this.
Judge Smith, in his decision, speaking of the eight cases; the case of the
Ormonds included, says : " In each case, the testimony is conclusive as to
the ownership and loss of the slaves; and the facts generally, without repeating recorded testimony, are summarily as follows: that, during the disturbed and unsettled state of the province, these slaves, previous to the
year 1818, left their owners and collected themselves at the Indian town
near the mouth of the Suwanee, upwards of a hundred miles west from St.
Augustine; that, while at that place, early in 1818, the province was inva·
ded, and the town attacked and destroyed, by a force under the command
of General Jackson, consisting of white troops, Indians, and half-breeds;
that these negroes were thereby killed, wounded, taken prisoners, and
carried into the United States, or otherwise dispersed, so that they have
been absolutely lost to the claimants/'
Ten witnesses were examined. Few of these witnesses· say any thing
of the slaves of Ormond. Noone saw them, or any one of them, after the
battle at Suwanee town. .-\ short time before tf1e time of the attack by
General Jackson upon that town, they were seen there. The negroes in
question ran away from the ancestor of the petitioners in 1815. They
had not been recovere,d from that time until 1818. Many of the witnesses think they would have been obtained by their owners in a short time,
had they not been dispersect by the Ameri.can army. This opinion is founded upon what the negroes said as to their disposition to return to their
masters, and declarations of Indians of the nation where they were.
These negroes had escaped from the custody of their masters. They
had been three years absent; had become identif1cd with the Suwanee
Indians, with whom the United States were at war. When General Jackson attacked the Indian town, these slaves were among the hostile Indians, in arms, forming part oftheir force. As persons or as property, they
were the legitimate objects of destruction or imprisonment. General
Jackson would have been fully justified by the laws of war in taking them
prisoners. It would have been the duty of this Government, perhaps, to
have surrendered them to their owners upon demand; but, having obtained possession of them lawfully, they might be permitted t'o go at large,
without rendering the United States liable for their value.
It may be proper to inquire whether this is that kind of injury to a Spanish inhabitant provided for by the 9th article of the treaty. That article
provides for satisfaction for injuries to officers and individual Spanish illhabitants by. the then- late operations of the American army in Florida.
The committee do not consider this to provide for losses resuttil1g from the
lawful authorized acts of the army, or for the unauthorized acts of individual soldier& of the army. If the property of a Spanish inhabitant was
found in the military use of the enemy, whether with or without the assent
of. the owner, and was injured, taken, or destroyed, while in such use, the
co~pmittee dQ no~ think the United States bound to pay lor it. The inju:t:y must be llega1•ded as the conseqtwnce of the voluntary act of the slaves.
They had, of their own motion, and certainly without any agency of the
A merican army, and: contrary tO'the interests of the army, joined the hos-
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~ile Indians. This free act of the slaves created a necessity for the AmerIcan army to attack them, kill, disable, or dit.perse thPm, or make them
~risoners. The committee do not suppose that the high contracting parlies to that treaty intended, nor do they think the words import, that satisfaction would be made in such cases .
. But, were a different construction adopted, the testimony does not make
1t very clear, in the opinion of the conm1ittee, that the opinion of the witnesses, that it was an easy matter for the petitioners to have recovered
possession of the slaves, was well founded, or that they were killed, wounded, or taken prisoners. The witnesses thought the recovery an easy
matter because the slaves said they were willing to return, and the Indians said they were not opposed to it.
If t1.1e slaves were willing to
go to their masters, and the Indians were ' willing to let them go, and
their masters wanted them to return, why did they not do so? This concurrence of disposition, it is to be presumed, would have produced corresponding action. Is it not probable that these declarations were insincere ?-that the negroes and Indians would have evaded peaceful efforts
and resisted forcible attempts to reclaim the slaves?
The evidence does by no means establish the fact that these slaves were
killed, wounded, or carried away, or in any way i11jured, by the American
army. They were seen just before a!ld at the time of the attack upon Suwanee town. They have not been seen since. Jfthe attack occasioned
their flight, or if the dispersion of the Indians compelled the slaves to seek
another home, it will not be seriously contended that that would be good
ground of claim against the United States under this treaty. True, the
witnesses testify of what was rumored, and generally admitted, as to the
fate of the slaves generally, and some slaves in particular. But even this
species of evidence, as to these slaves, is not furnished. To find that the
slaves of the petitioners were disposed of in any particular manner, we
must take hearsay evidence as to the slaves at Suwanee town generally, and from that fact, resting upon incompetent evidence, infer another
material fact to support this case. Two of the witnesses (colored men)
lived at Suwanee at the time the attack was made. They had the best opportunity of seeing and hearing of the fate of the negroes and Indians.
They say that ,the report was that the negroes fled to an island, were pursued by the Indians and half-breeds who accompanied the American army, taken from the island, and carried into the States. Taking this report as true, and if testimony of this kind be received, this is the most credible, as these witnesses were most favorably situated to obtain correct
information ; and the abduction of the slaves was not the act of the American army: it was the act of Indians and half-breeds, who ~ad'co-operated
with the American army, and for whose acts, when under the command
and acting in obedience to the orders of American officers, this Government would be liable under this treaty, but not when acting without orders
from such officers.
'
The committee have thought proper to submit these views. The testimony is voluminous. It is, much ofit, wholly irrelevant to this case, and
more of it is, as the committee think, wholly incompetent, because it is
not given upon the personal knowledge of the witnesses, but is upon information derived from others, and that without even giving the names of
their informants. The sanction of an qath, which is uniformly required
in unofficial evidence, will be of no avail, if witnesses, who know the
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truth, may make these statements to other~, nnd those receiving the information are permitted to give those statements in evidence. For these
reasons it is not published, except that of the two colored witnesses.
The committee herewith report and recommend the adoption of the following resolution :
Resolved, That the petitioners are not entitled to relief.

Testimony of John Prince, a colored rnan.
TERRITORY OF FLoRIDA,

St . .!lugustine, ss:

Personally appeared John Prince, a free colored man, who, being duly
sworn and carefully examined, testified as follows, to wit: That, at the
time General Jackson came into the country with the American soldiers
and troops, he was at Suwanee town, on the Suwanee river, not many
miles from its mouth; this place was his home; he Ii~·ed there; states that
he knows at the time of the attack, and of the destruction of this town ;
James and Emanuel Ormond had several negroes there, that had left Tomoka; says he is unable to mention their names or precise number. Being inquired of by the judge as to the means of his knowlege, by which he
is enabled to say that they belonged to Messrs. Ormonds, says he knew
them at Tomoka, and says, including some little ones, that their number
exceeded five; makes the same statement as to the negroes belonging to
the estate of John Addison ; knew them at their plantation in Tomoka, before they came to the Suwanee ; says he also knew those belonging to
Joseph S. Sanchez, those belonging to Francis Pellicer, and the woman
and child belonging to Pedro Benet; knew them all well before they went
into the country. Witness says that Mr. Perpall also had some negroes
there ; that Mrs. Berta had a negro there, by the name of Joe-knew him
well ; that he was at the town when the attack was made ; that he remained with the Indians and negroes, and fought as long as he dared; but
they came too hot upon them, and they all ran to save their lives, and that
all their houses were burnt before their eyes; that some Indians and some
negroes were killed ; that the attack was made by white soldiers, by halfbreeds, and by full-blooded Indians from the United States. There were
a great many of them, and so strong that we stood no chance. The negroes, many of them, as witness understood, took shelter upon an island,
so he has always heard, and that the half-breeds pursued them in boats,
got the other side of them, and took them all prisoners, and carried them
off to the United States. Witness says that these lndians knew the value
of slaves ; that he has since heard of their (these slaves) being among the
Indians within the United States, in Georgia, among the Creeks; that
some of them have been got back again since this country has been transferred to the United States.
Witness states that, from his knowledge of the situation of the country
and of these negroes, he is sure, if the country had not been attacked
and overrun as it was, that the people (planters mentioned by him in his
testimony as having negroes at the Suwanee) could have got their negroes at any time. They had a short time before learnt that these negroes were at the Suwanee, and they had only to come for them.
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In answer to an inquiry from the judge, witness says the Indians would
not have prevented their owners from taking them. The Indians have always said that they should not have been attacked at the Suwanee, if they
had not had these negroes among them ; that the hope of getting possession of them ( tl1e negroes) invited the attack and proved the destruction
of the town. Witness says that he understands and speaks the Indian langMage, and that what he states he has heard the Indians say with his own
ears. Witness repeats that there was nothing to prevent the planters from
taking these negroes, but the attack as above, and that they were entirely
safe to t~e plantets, except the trouble of going or sending for them. He
says the Indians would have taken the owners to their negroes, and found
them out for their owners; that the negroes would have made 110 resistance ; th'a t, just before the attack, a number of them were sent for, and did
go back; that they were of as much value at the Suwanee, except the
trouble of sending for them, as at their plantations. Witness is sure that
these planters lost their negroes by reason of General Jackson's invasion
of the province, and the attack upon and destruction of Suwanee town,
as stated by him ; and further saith not.
Sworn before me at St. Augustine, East Florida, this 10th day of January, A. D. 1828.

JOSEPH L. SMITH, Judge.
Testimony of Nero Bowlegs, a colored man.
Nero Bowlegs, a free colored man, also at the Suwanee at the time of
the attack on ihe town, personally appeared before me, and, upon careful
examination, made solemn oath that he personally knew the negroes
claimed by Messrs. Ormonds, by Mr. Addison, by Mr. Pellicer, by Mr.
Sanchez, by Mrs. Berta, by Mr. Perpall, and by Mr. Benet, before they
left their owners' plantations and went to the Suwanee; that he saw and
knew them at the Suwanee; that, so far as he is able to recollect, there
were five belonging to the Onnonds ; four or five to Sanchez ; four to Pellicer, and one woman and a ehild to Mr. Benet; to Mr. Perpall not less
than eight or ten, and to Mrs. Berta one, named Jose. 'Witness says he
is unable to remember their names ; can mention some of them, and supposes he lme~ them all at the time; states that, at the attack upon the town,
these negroes were all there; that he, witne5s, did not engage in the fight,
being occupied in swimming horses across the river to this side; that a
good many Indians and negroes were killed by the assailants, who were
American soldiers, half-breeds, and Indians-the Indians and half-breeds
he supposes, came from Georgia; states that the negroes, as he understood, (for he has heard so both from the Indians and negroes,) fled and
took shelter in an island; that the half. breeds and Indians pursued them
to the island and took them prisoners, and carried them to the nation- he
believes the Creeks in Georgia ; that some of the negroes that were at the
Suwanee have been heard of since in the United States, and some have
been got back again, but not those, so far as he understands, which have
been named to him before this court. Witness says he has no doubt, but
for this attack, that these negroes were all safe to their owners ; there was
nothing to prevent it-they had only to send for them ; that by this attack
they were killed or taken prisoners, and ran out of the country, and lost to
their owners; he is certain that this was the only cause of their loss.
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The testimony of John Prince, more in detail than his own, being read
to him, he, witness, says he is acquainted with all the facts stated therein,
and wishes them to be considered as testified to by him, and that, as to the
opinions therein stated, he also accords with that deponent; and further
saith not.
~~Sworn before me, at St. Augustine, East Florida, and by me set down
in writing this 11th day of January, A. D. 1828.
JOSEPH L. SMITH, Judge.

Additional testimony of John Prince and Nero Bowlegs.
John Prince and Nero Bowlegs, being again called and further inquired
of in behalf of the claimant, Thomas Addison, both state that they personally knew Harry, one of th e negroes owned by Mr. John Addison, and in ·
eluded in the claim presen ted by Thomas Addison ; that he was, as they
have already stated, at Suwanee town when the attack was made; that
Harry was among the number of wounded, being shot through the arm,
and was carried off a prisoner ; that they have always heard that, when on
their way to the Americans, Harry attempted to escape, was pursued hy
the Indians, and killed. Nero and John say that they have since been
among the Caweta Indians, who took him prisoner, and they told him that
Harry attempted to run away from them, and they pursued, and shot and
killed him. Both witnesses say that they know that the Cawcta Indians
accompanied General Jackson when he came into the country, and joined
in the attack upon Suwanee. Nero says particularly that he knows them
well, and has been among them at their towns since the invasion, and both
witnesses have heard them talk about it, and have talked with them about
it. Nero says that, when at their town, he saw a number of the negroes
that they had taken from the Suwa.nee; that they "'orked the negroes, who
made their corn, and they held them as their property, having taken them
in war; and further they say not.
Swom before me the 12th day of J anuary, 1828.
JOSEPH L. SMlTH,Judge.

